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RAWA has a long-standing commitment to addressing family and domestic violence (FDV). As a 

leading provider of family and relationship services in WA, RAWA staff have a unique insight into the 

needs and vulnerabilities of women and children affected by FDV and its traumatic impact on their 

lives, families and communities.  RAWA has been delivering specialist FDV services to 

victim/survivors and perpetrators over two decades and staff understand the many challenges faced 

by women to access justice and the supports required to find safety and rebuild their lives. Thus 

RAWA is grateful for the opportunity to provide input to this inquiry with the aim of improving 

responses to victims/survivors of family and domestic violence. If required, representatives of RAWA 

are available to provide further written information or to appear before the committee in relation to 

the submission. 

Response to the Terms of Reference 

 
1. The challenges experienced by the Magistrates Court of Western Australia and court users in 

matters involving family and domestic violence. 

 

a. Ease of Access 

Limited resources 

The Western Australian legal system is the only system that can mandate and enforce the protection 

of victims and apply penalties related to the offences of perpetrators. Recidivism rates would 

indicate that despite the legal response, perpetrators often choose to continue to use family and 

domestic violence (FDV) with impunity. There is a need to hold perpetrators accountable and 

monitor more closely and enforce court orders (see Law Reform Commission report “Enhancing 

Family and Domestic Violence Laws”). 

Geographical limitations 

Ease of access and costs associated with court appearances can be substantial and unaffordable for 

women who experience repeated court appearances. FDV victims are not being informed they can 

access financial support for transport costs to attend regional court appearances. For example, a 

victim residing in Perth was required to attend Northam Magistrates court. Upon trying to contact 

regional court services there was no response.  This resulted in undue stress for the victim/survivor 

and the service supporting her. 

Technological barriers 

Forms required for court are online on the court portal which operates on the presumption that 

court users have access to a computer and internet access. Additionally, E-Portal sites can be 

confusing to users. Client experience has shown the site is hard to navigate using a mobile phone. 

Knowledge and experience of court users 

In terms of victims’ initial and subsequent experiences of the Magistrates Court, it is a daunting and 

overwhelming experience not only from the imposing court environment, but more so in regards to 

the complexity and nuances of their experience of FDV and not being understood by the court. Court 

settings are not user-friendly and present as “dark” and with a lack of court security. 

Women’s experiences of the legal system reported to RAWA practitioners include feeling “judged,” 

“not believed,” “blamed, and “intimidated” by judicial officers.  Furthermore, women from 

Aboriginal and CALD communities report significant discrimination from both police and judicial 

officers. These responses, while possibly unintended, occur because within the legal and court 

system there are disparate, inaccurate and varying understandings of FDV.  
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Timeliness 

Victims often have long periods of time between court appearances for the contesting of FVROs. 

There is a requirement for more magistrates to be available for FVRO hearings. For example, a 

RAWA staff member waited from 8.30 – 4pm at a Magistrates court with a client for a FVRO hearing. 

Further to this example, when a client contesting a FVRO  experienced coercion by the lawyer to 

reduce the FVOR to an undertaking, there was a lack of explanation of court processes and the client 

reported feeling like they were “treated like a perpetrator by the duty lawyer.” 

There are numerous barriers that prevent people from accessing the Magistrates Court of Western 

Australia. RAWA’s experience working with victims/survivors of FDV highlights the following barriers: 

 Fear of the legal process 

 Lack of security for victims at risk 

 Lack of affordable legal representation 

 Concerns for their safety in cases where they are presenting at the court with perpetrator 

present 

 Being physically prevented by attending court, threats to harm if attends, deprivation of 

liberty, coercive control 

 Transport issues 

 Fear of re-telling FDV  

 Fear of not being believed and abuse being minimised or dismissed. 

 Dealing with lawyers that do not have the client’s best interests in mind – not listening to 

clients and not FDV educated 

 Over-reliance on Legal Aid services – unable to represent them in the longer term 

(resourcing issue) 

 Limited communication between victims/survivors and lawyers (Legal Aid). 

Adversarial nature of some processes 

RAWA staff have noted substantial discrepancy between their risk assessments of women whom 

they assess as high risk and contrary legal responses to FVRO applications and breaches of FVROs. In 

these high risk cases, we see FVRO applications being denied and breaches of the FVRO are at times 

not taken seriously, resulting in unresolved and often heightened and serious risk for women. It is 

pertinent to note, many women, when they report breaches of FVROs to police, are told that “it’s 

technically not a breach” or “we can’t do anything, it’s a family court matter”. They are then 

deterred from reporting and the perpetrator is not held accountable. Hence, victims/survivors are 

denied the opportunity of access to the magistrates’ court due to these preceding police responses.  

Within court, the view of “minor breaches” has the effect on the victim/survivor of no longer feeling 

confident to report or that reporting is not worthwhile. Women have reported that what may be 

perceived as “minor” by the legal system and as a singular act of abuse sits within a history of 

ongoing violence of which only the victim would comprehend the significance of that act and the risk 

that the perpetrator poses. 

It is vital for victims engaging within the broader legal system that they are believed and not blamed 

for the abuse they experience. Responses that excuse violence, blame the victim/survivor and place 

responsibility for abuse on them are harmful as they reduce the likelihood of women reporting 

abuse in the future. The legal system’s response to victims is of paramount importance to her 

ongoing willingness and confidence to engage with the legal system. 
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b. Cost of access 

Legal advice and representation 

Adjournments can have a significant impact on victims.  Some report that prolonged periods of time 

being engaged in court matters results in loss of income (time off for court appearances), additional 

money for child care, need for support for ongoing stress, and escalating legal costs. 

We often note the use of adjournments as a control tactic by perpetrators. The strategic and tactical 

nature of perpetrators intentional ill-preparation for court, results in adjournments which in turn 

leads to longer periods of court related stress and financial burden for victims. Perpetrators are 

aware that this control tactic creates this financial and emotional burden, hence they are invested in 

prolonging the court involvement in many cases. 

Access to legal advice 

There is a lack of affordable legal representation for victims of FDV.  In addition, victims have to 

contact multiple legal services due to the perpetrator initiating an enquiry first, hence blocking 

victims’ access to legal support due to “conflict of interest.” This may result in victims self-

representing, thus impacting their access to knowledge of court processes. 

Also, the insufficient opportunity for victims to situate the current charge/offence into the context 

of longer histories of ongoing FDV by restrained court processes and lawyers creates a burden to the 

court user. 

Financial and personal cost 

In terms of sharing information about post separation violence there is a naïve misunderstanding 

that persists in the domestic violence sector that when a woman separates from an abusive partner 

that her domestic violence experience is over. Past and current research, and RAWA’s work in the 

FAIR domestic violence program, attests to the fact that separation represents a point of high risk to 

women and children. It is with great regularity that, post separation, the perpetrator tactically and 

strategically uses the legal process to perpetrate ongoing violence, abuse and coercive control of 

women and children. We often see women struggling with financial deprivation as a result of long 

term costs of legal representation in family court matters. 

Perpetrators of FDV are also given inconsistent messages from court outcomes when they are told 

the crime is serious but are given minimal fines. For example, repeated breaches of FVROs incur 

minimal fines of $200. Ironically, the victim pays more in legal fees than the perpetrator pays in fines 

for committing the crime. Moreover, RAWA has seen perpetrators’ willingness to plead guilty upon 

the knowledge that they will only receive minimal fine. 

c. Access to advice, support and programs 

Accessing support services or programs 

Victims and perpetrators, however more so victims, will be referred to programs and support 

services that have substantial waitlists up to six months. 

 

2. How other jurisdictions manage matters involving family and domestic violence, including 

examination of non-adversarial models.  

There is the need for more effective communication of up-to-date information regarding FDV history 

and risk between the Family Court, Magistrates Court and Department for Communities as well as 

information from Multi Agency Case Management meetings that involve police, Department of 
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Communities, and other government and non-government FDV services. Often, the most relevant 

and current risk assessment information lies within local FDV services. However, information 

regarding risk assessment and domestic violence history resides in silos within multiple domestic 

violence services. This occurs as a result of a fragmented domestic violence system. This results in 

women experiencing violence being required to tell and retell their history either in part or fully to 

many services in seeking protection from the perpetrator. RAWA has found that women are 

extremely considered and selective in terms of who they give information about their experience to, 

and this is recognised as a measure to preserve their own safety and the safety of their children.  

Streamlined compilation of statutory documents 

It is imperative that processes for Family Violence Restraining Order (FVRO) documentation, FVRO 

breach documentation and Statements of Material Facts (criminal history) are made available in a 

streamlined process from Magistrates Courts to the Family Court. Whilst RAWA acknowledges that 

this would require legislative change, this sharing of information across courts would enable 

consistent FDV-informed decisions to be made. It is worth noting that currently the onus is on 

victims to provide, seek and pay for copies of such documents in order to provide them to court. 

In sum, RAWA supports the mechanisms that may be used to promote enhanced interaction, 

integration and coordination between the Magistrates Court, Family Court and the broader FDV 

sector.  

 

3. Ways to improve the efficiency and effectiveness of the Magistrates Court of Western 

Australia’s management of matters involving family and domestic violence. 

Consistency of court experiences 

The safety of any individual should not be reliant on the varying levels of FDV knowledge and 

processes. The diverse nature of legal processes, knowledge and outcomes requires individuals to 

negotiate and ‘shop’ the legal system due to inconsistencies in legal responses and outcomes. This 

represents additional and unnecessary time demands, trauma and concern for victims of FDV. 

Finally, RAWA fully supports and encourages the consistent provision of criminal injuries 
compensation information packs to victims at the time they make their statement. It is RAWA’s 
experience that often women are not aware that this is an option for them to explore. Any 
information that can be provided to the woman at the initial point of contact can be very helpful in 
reducing the amount of time and distress that women experience trying to find the appropriate and 
accessible services and information. 

 

Conclusion 

RAWA would like to wish the Committee every success in the inquiry on priority areas for improving 

responses to victims of FDV.  Should you require any clarification of any aspect of this submission or 

would like more information on the services that RAWA provides, please contact any of the 

signatories to this submission. 

 
Michael Sheehan 
Executive Director 
 
10 October 2019 




